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STATEMENT OF JURISDICTION
This Court has jurisdiction over the matter based on Utah Code
Ann. § 78-2a-3(2)(c).

NATURE OF THE PROCEEDINGS
This is Provo City's Response to an Appeal from a final
judgment

of the

Fourth

Circuit

Court, State

of Utah, Provo

Department issued by the Honorable Robert J. Sumsion. The Circuit
Court found Defendant guilty of violating Utah Code Ann. § 41-669 (1989).

From this decision Defendant appeals.

DETERMINATIVE STATUTES AND RULES
Reproductions of the following statutes and rules are set
forth in the appendix, pursuant to the Rules of the Utah Court of
Appeals 24(a)(6) and 24(f).
Statutes
Utah Code Annotated
Utah Code Ann. § 41-6-69 (1989)
Utah Code Ann. § 41-6-603 (1989)
Rules
Rules of the Utah Court Appeals
R. Utah Ct. App. 24(a)(3) (1989)
R. Utah Ct. App. 24(a)(6) (1989)
R. Utah Ct. App. 24(a)(7) (1989)
Rules of the Utah Supreme Court
R. Utah S. Ct. 24(a)(7) (1989)
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SUMMARY OF THE ARGUMENTS
Appellant's Brief is Defective
In his brief, Appellant improperly characterizes the action
as civil when in fact it is criminal in nature; includes in his
list of parties persons that are not parties to the action; sets
forth in his table of authorities citations which are inapplicable
to the action; fails to provide citations verbatim as required by
the

Rules

of

the

Utah

Court

of

Appeals; does

not

clearly

differentiate among issues on appeal, his version of the facts, and
his statement of the case.
Appellant's Issues are Not Properly Before this Court and are
Unsupported by the Record or Relevant Authority
Several of Appellant's arguments and assignments of error are
not properly before this Court because they are not supported by
the record and were not raised in the lower court.
Appellant's Arguments are Irrelevant and Unsupported
Appellant's arguments and assertions are beside the point,
irrelevant to the only issue properly on appeal: whether the judge,
in light of the evidence presented, properly found Defendant guilty
beyond a reasonable doubt.

Moreover, Appellant does not support

his arguments adequately from the record; and in some instances
leaves arguments and allegations wholly unsupported by either the
record or relevant authority.
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which do not apply in a criminal case; Freedom of Information Act,
5 U.S.C.A 552, which likewise is not applicable in this matter; the
case of "Fundunburns v. Michigan MNJ Liability Co. 63 Mich App. 405
234 N.W. 24 545. 547" which is a civil case unrelated to any of the
issues at hand and which is not binding on the courts of this
state.

In addition, the authorities are not used within the body

of the brief and therefore do not refer "to the pages of the brief
where they are cited." R. Utah Ct. App. 24(a)(3).
4.

Moreover,

Appellant

does

not

provide

a

verbatim

reproduction of or copies of the following citations: Utah Code
Ann. 41-6-66, 69, 70; "Fundunburns v. Michigan MNJ Liability Co.
63 Mich App. 405 234 N.W. 24 545. 547; the Federal Rules of Civil
Procedure; or the Freedom of Information Act to which he refers in
his table of authorities, as required by R. Utah Ct. App. 24(a) (6) .
5.

Appellant does not provide a sufficient statement of the

issues presented for review, and the issues for which he seeks
review were not raised in the court below.
6.

Finally, it is difficult to determine from Appellant's

brief exactly what is included in the Statement of the Case, the
Course of Proceedings, the Disposition of the Case, and where they
end and where the arguments begin.

The brief is disorganized and

difficult to follow.
Appellant's Issues are Not Properly Before this Court and are
Unsupported by the Record or Relevant Authority
Several of Appellant's arguments and assignments of error are
not properly before this Court because they are not supported by
4
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not consider allegations of error that the appellant has not
supported by the record or relevant legal authority"; the court did
go on to state that it may review unsupported allegations of "error
in the interests of justice to protect a valuable constitutional
right." Id. (emphasis added). Appellant has neither supported the
above

arguments

from the

record nor provided

relevant

legal

authority, nor has he set forth constitutional rights allegedly
violated;

therefore,

those

issues

carry

the

presumption

of

correctness in the court below.
Finally, State v. Sutton, 707 P.2d 681 (Utah 1985), holds that
failure to support statements of fact and references to proceedings
below is sufficient to affirm the lower court's ruling: "This
failure to satisfy Rule 75(p)(2)(2)(d) of the Utah Rules of Civil
Procedure [currently, R. Utah S. Ct. 24(a)(7), the equivalent of
which is at R. Utah Ct. App. 24(a)(7)] is itself grounds for our
affirmance of the trial court's ruling."

We would therefore urge

the Court to dismiss Appellant's arguments concerning the officer's
issuance of the citation to a non-resident violator; the judge's
alleged

direction

to

install

an

illegal

device; the

alleged

unlawful detention; and the alleged city police refusal to give
Appellant access to radio log and police records, none of which are
supported by the record.
In

the

alternative,

however,

Appellant's arguments on the merits.

Respondent

will

refute

The arguments will be

presented in the order Appellant presents them in his brief, rather
than the order presented in Appellant's statement of the issues.
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with the cars." Appellant's Brief at 6.
not support that allegation.

Again, the record does

Appellant suggests that the officer

admitted "under oath on page 12 line 1-2-3-4-5-6- & 7" his "habit
of stopping expensive cars to see if the drivers went with the
cars." Id. at 7.

The Appellant is attempting to amend the trial

transcript; he entirely misstates the transcript.

The officer

responded to the following question, "Do you remember telling me
that you stopped to see if I went with the car?"

His reply, "I

believe there was a conversation to that extent," Trial Transcript
at 12, does not go so far as Appellant would lead the court to
believe.

In fact, Appellant later asked "Did you stop my car

because it's a 1983 Delorean?"

And the officer responded, "No."

Id. at 13-14.
Other statements by Appellant illustrate his confusion at the
basis for the stop: "I have two cars, your Honor.
Lincoln, and no way would I ever be stopped in that.

I have an '84
It's a four-

door sedan, and I think I could probably violate a lot of things
and I would pass." Trial Transcript at 18. And another statement
makes Appellant's confusion even more clear:
Well, your Honor, I—to clarify things, I'm not sure as you're
familiar with the car, but it's an '83 Delorean, and since
John C. Delorean was busted on a drug charge, I have probably
been stopped 50 times just to see if I went with the car. And
I get a little fed up with this harassment, and I—I might
let my 16-year-old son drive the car some day and I'd hate to
think that he'd be stop (sic) every time if went (sic) out in
the car just to see if he went with it, because he certainly
doesn't.
Trial Transcript at 13.

There exists no rational relationship

between the fact that the car's manufacture was arrested for drug
8

charges and the allegation that the officer stopped Appellant on
a pretext.

And in a self-contradictory statement in Appellant's

Brief, Appellant declares that the officer "made a pre-text stop
because he thought he may have a drunk driver."
Although the officer's attention may have been drawn to the
sports car, the trial transcript clearly supports the judge's
finding that Appellant had not signaled his intention to turn left:
the officer testified that the reason for the stop was Appellant's
failure to signal. Transcript at 5-6. Appellant admitted that his
car has severe electrical problems and that "one of the more major
things is the tail light assembly." Transcript at 24.

Further,

Appellant admits that on the day following the incident, "one of
the tail lights was out." Id.

In addition, the officer testified

that he customarily issues citations for violations of the type
here asserted. Transcript at 7. Appellant offered no contradictory
evidence.

The evidence clearly supported the verdict, and there

was no credible testimony that a pretextual stop had been made.
Unlawful

Detention.

Appellant

next

contends

that

the

officer's requiring him to post bail was illegal and that Appellant
was

therefore

unlawfully

detained.

In

improperly cites Utah Code Ann. § 41-6-603.

support,

Appellant

Section 41-6-603 is

part of the Driver's License Compact. The Court will note that the
section applies only to violators who are licensed in states that
are members of the Compact.
Oregon.

Appellant is a licensed driver in

Oregon is not a member of the Driver's License Compact;

therefore, the section cited does not apply to Appellant. The
9

officer correctly required Appellant to post bail at the police
station, the detention was lawful, and Appellant's argument fails.
Fraudulent

Concealment.

In

his

fraudulent

concealment

allegation, Appellant raises an issue that is not a part of the
record, that was not brought to light at trial and for which he
provides no reference to the record.

Appellant is barred from

raising the issue. State v. Olmos, 712 P.2d 287 (1986); State v.
Cook. 714 P.2d 296, 297 (Utah 1986); State v. Sutton. 707 P.2d 681
(Utah 1985).
Judicial Incompetence.

Appellant states in his brief that

Judge Sumsion lacked the "ability, legal qualifications or fitness
to discharge the required duty is [sic] in question." Appellant's
Brief at 9.

In support, Appellant erroneously cites the Rules of

Civil Procedure, which are not applicable in a criminal proceeding.
He alleges that the judge admitted to being incompetent. Id.
However, the Appellant neither raised the issue in the trial court
nor cites to the record to support his allegation.

The judge made

no such admission, and the allegation must be dismissed on the
basis of State v. Olmos, State v. Cook, and State v. Sutton, each
discussed supra.

Moreover, it is clearly within the judge's

ability to determine the facts at issue.
The Appellant also claims that the judge "failed to consider
fair preponderance of the evidence" by "ignoring defendants witness
statement

as

to

confirming

Appellant's Brief at 9.

the

turn

signal

was

working."

Besides applying the incorrect standard

to a criminal case, Appellant forgets his own statement at trial.
10

After being asked by the court "So, the turn signal failed; that's
your

testimony,

Transcript at 25.
preponderance

right?"

Appellant

answered

"That's

right."

Appellant not only established his guilt by a

of the

evidence, he put

the

issue beyond

any

reasonable doubt.
Finally, the judge's statement that

if Appellant

cannot

correct the problem or signal by hand, he ought to "rig up some
kind

of Rue-Goldberg

device," to which Appellant

refers, is

irrelevant to any issue before the court.

CONCLUSION
Appellant has recited a self-serving, inaccurate version of
the facts; has practically rewritten the trial transcript; and has
left several arguments without any support from the record or
relevant authority.

Based on the foregoing, Respondent asserts

that Appellant is merely setting forth irrelevant, unrelated,
unsupported and erroneous allegations for purposes not entirely
clear to Respondent.
prosecution

has

There

established

is no
beyond

issue except whether the
a

reasonable

doubt

that

Appellant violated Utah Code Ann. § 41-6-69 in that he failed to
signal before making a left turn.
The trial court found the burden to have been carried by the
prosecution.

On appeal, in determining

whether

evidence

is

sufficient to support a criminal conviction, the reviewing court
reviews all evidence and all inferences which may reasonably be
drawn from it in the light most favorable to the verdict, and the
11

verdict will be upheld, unless there is a clear showing of lack of
evidence. State v. Gabaldon, 735 P.2d 410 (Utah App. 1987). In this
case, the judgefs verdict was clearly supported by the evidence.
Respondent

therefore

requests

that

this

Court

dismiss

Appellant's appeal and affirm the judgment of the lower court.
DATED this 16th day of February 1990.

\Avwfr\ <k
VERNON F .

(RICK) RO!

CERTIFICATE OF SERVICE
I hereby certify that^t true and correct copy of the foregoing
Respondent's Brief was served by mailing, U.S. Mails, postage
prepaid, on this

day of February 1990 to the following

individual:
Kennith Sorenson
P.O. Box 50331
Provo, Utah 84606
^^y^/jfyx

Vernon F. (Rick) Romney
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APPENDIX

41-6-67

MOTOR VEHICLES

41-6-67. Turning a r o u n d — Where prohibited — Visibility.
(1) The operator of any vehicle may not turn the vehicle to proceed in th€
opposite direction unless the movement can be made safely and without interfering with other traffic.
(2) A vehicle may not be turned to proceed in the opposite direction on any
curve, or upon the approach to, or near the crest of a grade, if the vehicle is not
visible at a distance of 500 feet by the operator of any other vehicle approaching from either direction.
History: L. 1941, ch. 52, $ 54; C. 1943,
57-7-131; L. 1975, ch. 207, $ 23; 1987, ch. 138,
$ 6G.
Amendment Notes. — The 1987 amendment redesignated former Subsections (a) and

(b) as present Subsections (1) and (2), substituted "operator" for "driver" throughout the
section and made minor changes in phraseol0 gy and punctuation throughout the section,

NOTES TO DECISIONS
Degree of care.
The general rules as to degree of care required of a person acting in an emergency, ereated by wrongful act or negligence of defen-

dant, apply to this section. Morrison v. Perry,
104 Utah 139, 122 P.2d 191 (1942), rev'd on
rehearing, 104 Utah 151, 140 P.2d 772 (1943).

COLLATERAL REFERENCES
A.L.R. — Automobiles: liability for U-turn
collisions, 53 A.L.R.4th 849.

A person may not move a vehicle which is stopped, standing, or parked until
the movement may be made with reasonable safety.
"No person shall start" and made minor
changes in phraseology and punctuation
throughout the section,

NOTES TO DECISIONS
Evidence sufficient.
In action for damages arising out of collision
between motorcycle and truck, evidence was
sufficient to support jury's finding that defendant, in violation of this section, moved his

41-

41-6-69. Turning or changing lanes — Safety — Signal*
Stopping or s u d d e n decrease in s p e e d — Sig
flashing — Where prohibited.
(1) (a) A person may not turn a vehicle or move right or left upon a n
way or change lanes until the movement can be made with reason;
safety and an appropriate signal has been given.
(b) A signal of intention to turn right or left or to change lanes shal
given continuously for at least the last three seconds preceding the bei
ning of the turn or change.
(2) A person may not stop or suddenly decrease the speed of a vehicle w
out first giving an appropriate signal to the operator of any vehicle imm<
ately to the rear when there is opportunity to give a signal.
(3) The signals required on vehicles by Section 41-6-70 may not be flas]
on one side only on a disabled vehicle, flashed as a courtesy or "do pass'
operators of other vehicles approaching from the rear, or flashed on one s
only of a parked vehicle except as necessary to comply with this sect!
History: L. 1941, ch. 52, ft 56; C. 1943,
57-7-133; L. 1949, ch. 65, ft 1; 1971, ch. 96,
ft 1; 1975, ch. 207, ft 24; 1978, ch. 33, ft 18;
1987, ch. 138, ft 68.
Amendment Notes. — The 1987 amendment redesignated former Subsections (1) and
(2) as present Subsections (l)(a) and (1Kb) and

redesignated the remaining subsections
cordingly; in Subsection (l)(a) inserted
change lanes" following "roadway"; in Sub
tion (2) substituted "operator" for "driver" ,
made minor changes in phraseology and pi
tuation throughout the section.

NOTES TO DECISIONS

41-6-68. Moving a vehicle — Safety.

History: L. 1941, ch. 52, ft 55; C. 1943,
57-7-132; L. 1987, ch. 138, 9 67.
Amendment Notes. — The 1987 amendment substituted "A person may not move" for
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truck onto highway, from point where truck
was parked on shoulder of highway, before
such movement could be made with reasonable
safety. Spackman v. Carson, 117 Utah 390, 216
P.2d 640 (1950).

COLLATERAL REFERENCES
Am. Jur. 2d. — 7A Am. Jur. 2d Automobiles and Highway Traffic $ 282.

C.J.S. — 60A C.J.S. Motor Vehicles § 334.
Key Numbers. — Automobiles «=» 173(8).

ANALYSIS

Contributory negligence.
Determination of "reasonable safety."
Effect of infant's capacity upon statutory duty.
Pedestrians.
Question for jury.
Stopping or suddenly decreasing speed.
Contributory negligence.
Whether decedent's turn from an improper
position on the highway without signaling was
contributory negligence was question for jury
under facts of case. Hansen v. Nicholas Moving
& Storage, Inc., 451 F.2d 319 (10th Cir. 1971).
Determination of "reasonable safety."
Facts may be so clear and indisputable that
it may be said as a matter of law that turn
could not be made "with reasonable safety,"
and that defendant's act in turning was, as a
matter of law, the sole proximate cause of the
collision and resulting damage, thus leaving to
the jury the determination of the amount of
such damage. Cederloff v. Whited, 110 Utah
45, 169 P.2d 777 (1946).
Effect of infant's capacity upon statutory
duty.
Consideration of an infant's age and capacity

456

should prevail over rule establishing neg
gence as a matter of law upon violation of sti
utory duty. This does not mean that statute
violation rule is nullified where children a
involved. Morby v. Rogers, 122 Utah 540, 21
P.2d 231 (1953) (13-year-old bicyclist wl
turned without signaling).
Pedestrians.
Pedestrian denied recovery for injuries su
tained when she was struck by overhang of mi
torbus, where from the evidence it appear*
that when she was halfway across the stre<
the traffic light changed against her and sh
stopped in the safety zone, giving the othc
traffic the right-of-way, and that the overhan
of the bus struck her as it rounded the corne
in response to traffic officer's express directior
Miller v. Utah Light & Traction Co., 96 UtaJ
369, 86 P.2d 37 (1939).

41-2-603

OPERATORS' LICENSE ACT

MOTOR VEHICLES

(8) "Motorist" means a driver of a motor vehicle operating in a party
jurisdiction other than the home jurisdiction.
(9) "Personal recognizance" means an agreement by a motorist made at
the time of issuance of the traffic citation that he will comply with the
terms of that traffic citation.
(10) "Police officer" means an individual authorized by the party jurisdiction to issue a citation for a traffic violation.
(11) "Terms of the citation" means those options expressly stated upon
the citation.
History: C. 1953, 41-2-602, enacted by L.
1987, ch. 137, § 65.

41-2-603. P r o c e d u r e for issuing a traffic citation to a nonresident violator.
The following is the procedure of the issuing jurisdiction:
(1) When issuing a citation for a traffic violation, a peace officer shall
issue the citation to a motorist who possesses a driver license issued by a
party jurisdiction and shall not, subject to the exceptions noted in Subsection (2), require the motorist to post collateral to secure appearance if the
officer receives the motorist's personal recognizance that he or she will
comply with the terms of the citation.
(2) Personal recognizance is acceptable only if not prohibited by law. If
mandatory appearance is required, it must take place immediately following issuance of the citation.
(3) Upon failure of a motorist to comply with the terms of a traffic
citation, the appropriate official shall report the failure to comply to the
licensing authority of the jurisdiction in which the traffic citation was
issued. The report shall be made in accordance with procedures specified
by the issuing jurisdiction and shall contain information as specified in
the compact manual as minimum requirements for effective processing by
the home jurisdiction.
(4) Upon receipt of the report, the licensing authority of the issuing
jurisdiction shall transmit to the licensing authority in the home jurisdiction of the motorist the information in a form and content as contained in
the compact manual.
(5) The licensing authority of the issuing jurisdiction may not suspend
the privilege of a motorist for whom a report has been transmitted.
(6) The licensing authority of the issuing jurisdiction shall not transmit a report on any violation if the date of transmission is more than six
months after the date on which the traffic citation was issued.
(7) The licensing authority of the issuing jurisdiction shall not transmit a report on any violation where the date of issuance of the citation
predates the most recent of the effective dates of entry for the two jurisdictions affected.

41*2-604. P r o c e d u r e for home jurisdictions u p o n r e p o r t of
a licensee's failure to comply with out-of-state authority.
The following is the procedure for the home jurisdiction:
(1) Upon receipt of a report of a failure to comply from the licensing
authority of the issuing jurisdiction, the licensing authority of the home
jurisdiction may notify the motorist and initiate a suspension action, in
accordance with the home jurisdiction's procedures, and suspend the motorist's driver license until satisfactory evidence of compliance with the
terms of the traffic citation has been furnished to the home jurisdiction
licensing authority. Due process safeguards will be accorded.
(2) The licensing authority of the home jurisdiction shall maintain a
record of actions taken and make reports to issuing jurisdictions as provided in the compact manual.
History: C. 1953, 41-2-604, enacted by L.
1887, ch. 137, ft 67.

41-2-605. Rights of p a r t y jurisdictions not affected
compact.

by

Except as expressly required by provisions of the compact, nothing contained in this act shall be construed to affect the right of any party jurisdiction
to apply any of its other laws relating to licenses to drive to any person or
circumstance, or to invalidate or prevent any driver license agreement or
other cooperative arrangement between a party jurisdiction and a nonparty
jurisdiction.
History: C. 1963, 41-2-605, enacted by L.
1987, ch. 137, ft 68.
Meaning of "compact". — The term "compact, referred to in this section, apparently
mPaCt

? e T m ^

^^9°)

'

Meaning of "this act". — The term "this
act/' referred to in this section, means Laws
1987, ch. 137, which appears as various sections throughout this title. See the Tables of
8 to U
the Paral,Cl TabU V01

"

"- "

»
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41-2-606. Compact administrator.
The director of the driver license division shall be the compact administrator for the state of Utah.
History: C. 1953, 41-2-606, enacted by L.
1987, ch. 137, § 69.
Meaning of "compact". — See note under
same catchhne following § 41-2-605.

Cross-References. — Division of Drivers'
License and Accident Records, § 41-13-7(3).

History: C. 1953, 41-2-603, enacted by L.
1987, ch. 137, 5 66.

QAA

41-2-606
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shall be signed by an attorney or, in case of an unrepresented party, by the
party. The certificate of service may appear on or be affixed to the papers filed.

Rule 22. Computation and enlargement of time.
(a) Computation of time. In computing any period of time prescribed by
these rules, by an order of the court, or by any applicable statute, the day of
the act, event, or default from which the designated period of time begins to
run shall not be included. The last day of the period shall be included, unless
it is a Saturday, a Sunday, or a legal holiday, in which event the period
extends until the end of the next day that is not a Saturday, a Sunday, or a
legal holiday. When the period of time prescribed or allowed is less than seven
days, intermediate Saturdays, Sundays, and legal holidays shall be excluded
In the computation. As used in this rule, "legal holiday" includes days designated as holidays by the state and federal governments.
(b) Enlargement of time. The court for good cause shown may upon motion enlarge the time prescribed by these rules or by its order for doing any act
>r may permit an act to be done after the expiration of such time, but the court
nay not enlarge the time for filing a notice of appeal or a petition for review
rom an order of an administrative agency, except as specifically authorized
>y law. A motion for enlargement of time shall:
(1) state with particularity the reasons for granting the motion;
(2) state whether the movant has previously been granted an enlarger
ment of time and, if so, the number and duration of such enlargements;
and
(3) state when the time will expire for doing the act for which the
enlargement of time is sought.
(c) Ex p a r t e motion. Except as to enlargements of time for filing and
ervice of briefs under Rule 26(a), a party may file one ex parte motion for
nlargement of time not to exceed 14 days if no enlargement of time has been
reviously granted, if the time has not already expired for doing the act for
rhich the enlargement is sought, and if the motion otherwise complies with
lie requirements and limitations of Paragraph (b) of this rule.
Id) Additional time after service by mail. Whenever a party is required
r permitted to do an act within a prescribed period after service of a paper
pon that party and the paper is served by mail, three days shall be added to
le prescribed period.

lule 23. Motions.
(a) Content of motion; response; reply. Unless another form is elsewhere
•escribed by these rules, an application for an order or other relief shall be
ade by filing a motion for such order or relief with proof of service on all
her parties. The motion shall contain and be accompanied by the following:
(1) a specific and clear statement of the relief sought;
(2) a particular statement of the factual grounds;
(3) a memorandum of points and authorities in support if the motion is
for other than an enlargement of time, and
(4) affidavits and papers, where appropriate.
ly party may file a response in opposition to a motion within 10 days after
rvice of the motion; however, the court may, for good cause shown, dispense
th, shorten, or extend the time for responding to any motion.

Rule 24

(b) Determination of motions for procedural orders. Notwithstanding
the provisions of Paragraph (a) of this rule as to motions generally, motions
for procedural orders which do not substantially affect the rights of the parties
or the ultimate disposition of the appeal, including any motion under Rule
22(b), may be acted upon at any time, without awaiting a response thereto,
and pursuant to rule or order of the court, motions for specified types of
procedural orders may be disposed of by the clerk. Any party adversely affected by such action may request reconsideration, vacation, or modification of
such action.
(c) Power of a single judge to entertain motions. In addition to the
authority expressly conferred by these rules or by law, a single judge of the
court may entertain and may grant or deny any request for relief which may
properly be sought by motion under these rules, except that a single judge
may not dismiss or otherwise determine an appeal or other proceeding and
except that the court may provide by order or rule that any motion or class of
motions must be acted upon by a panel of the court. The action of a single
judge may be reviewed by a panel of the court.
(d) Form of papers; number of copies. All papers relating to motions
shall be typewritten. Except for motions to enlarge time, three copies shall be
filed with the original, but the court may require that additional copies be
furnished. Only the original of a motion to enlarge time shall be filed.

Rule 24. Briefs.
(a) Brief of appellant The brief of the appellant shall contain under appropriate headings and in the order here indicated:
(1) A complete list of all parties to the proceeding in the court or
agency whose judgment or order is sought to be reviewed, except where
the caption of the case on appeal contains the names of all such parties.
The list should be set out on a separate page which appears immediately
inside the cover.
(2) A table of contents with page references.
(3) A table of authorities with cases alphabetically arranged and with
parallel citations, agency rules, court rules, statutes, and other authorities cited, with references to the pages of the brief where they are cited.
(4) A brief statement showing the jurisdiction of this court and describing the nature of the proceedings below.
(5) A statement of the issues presented for review.
(6) Constitutional provisions, statutes, ordinances, rules, and regulations whose interpretation is determinative, set out verbatim with the
appropriate citation. If a pertinent part of a quotation is lengthy, the
citation alone will suffice, and in that event, the provision shall be set
forth as provided in Paragraph (f) of this rule.
(7) A statement of the case. The statement shall first indicate briefly
the nature of the case, the course of proceedings, and its disposition in the
court below. There shall follow a statement of the facts relevant to the
issues presented for review. All statements of fact and references to the
proceedings below shall be supported by citations to the record (see Paragraph (3)).
(8) A summary of arguments. The summary of arguments, suitably
paragraphed, shall be a succinct condensation of the arguments actually
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ie in the body of the brief. It shall not be a mere repetition of the
ding under which the argument is arranged.
)) An argument. The argument shall contain the contentions of the
ellant with respect to the issues presented and the reasons therefor,
h citations to the authorities, statutes, and parts of the record relied
LO) A short conclusion stating the precise relief sought.
rief of respondent. The brief of the respondent shall conform to the
ments of Paragraph (a) of this rule, except that a statement of the
>r of the case need not be made unless the respondent is dissatisfied
e statement of the appellant.
eply brief. The appellant may file a brief in reply to the brief of the
ent, and if the respondent has cross-appealed, the respondent may file
in reply to the response of the appellant to the issues presented by the
>peal. Reply briefs shall be limited to answering any new matter set
the opposing brief. No further briefs may be filed except with leave of
,eferences in briefs to parties. Counsel will be expected in their
nd oral arguments to keep to a minimum references to parties by such
itions as "appellant" and "respondent." It promotes clarity to use the
itions used in the district court, juvenile court, or circuit court or in the
proceedings, the actual names of parties, or descriptive terms such as
nployee," "the injured person," "the taxpayer," etc.
eferences in briefs to the record. References shall be made to the
f the original record as paginated pursuant to Rule 11(b), to pages of
K)rter's transcript, or to pages of any statement of the evidence or
lings or agreed statement prepared pursuant to Rule 11(f) or 11(g).
ices to exhibits shall include exhibit numbers. If reference is made to
;e the admissibility of which is in controversy, reference shall be made
pages of the transcript at which the evidence was identified, offered,
ceived or rejected.
eproduction of statutes, rules, regulations, documents, etc. If deation of the issues presented requires the study of statutes, rules, regu, etc., or relevant parts thereof, to the extent not set forth under Subaph (a)(6) of this rule, they shall be reproduced in the brief or in an
ium at the end or they may be supplied to the court in pamphlet form,
of those parts of the record on appeal that are of central importance to
,ermination of the appeal (e.g., the challenged instructions, findings of
id conclusions of law, memorandum decision, the contract or document
to construction, etc.) shall also be included in the addendum.
^ength of briefs. Except by permission of the court, principal briefs
ot exceed 50 pages and reply briefs shall not exceed 25 pages, exclusive
JS containing the table of contents, tables of citations, and any addenmtaining statutes, rules, regulations, or portions of the record as reby Paragraph (f) of this rule.
briefs in cases involving cross-appeals. If a cross-appeal is filed, the
first filing a notice of appeal shall be deemed the appellant for the
ies of this rule and Rule 26, unless the parties otherwise agree or the
)therwise orders. The brief of the respondent shall contain the issues
guments involved in the respondent's appeal, as well as the answer to
ief of the appellant.

Rule 25

(i) Briefs in cases involving multiple appellants or respondents. In
cases involving more than one appellant or respondent, including cases consolidated for purposes of the appeal, any number of either may join in a single
brief, and any appellant or respondent may adopt by reference any part of the
brief of another. Parties may similarly join in reply briefs.
(j) Citation of supplemental authorities. When pertinent and significant
authorities come to the attention of a party after that party's brief has been
filed or after oral argument but before decision, a party may promptly advise
the clerk of the court by letter (an original and five copies), with a copy to all
counsel, setting forth the citations. There shall be a reference either to the
page of the brief or to a point argued orally to which the citations pertain, but
the letter shall without argument state the reasons for the supplemental
citations. Any response shall be made within seven days of filing and shall be
similarly limited.
(k) Requirements and sanctions. All briefs under this rule must be concise, presented with accuracy, logically arranged with proper headings, and
free from burdensome, irrelevant, immaterial, or scandalous matters. Briefs
which are not in compliance may be disregarded or stricken, on motion or sua
sponte by the court, and/or the court may assess attorney fees against the
offending lawyer.
(1) Brief covers. The covers of all briefs shall comply with Rule 27. Cover
material shall be heavyweight paper.
NOTES TO DECISIONS
ANALYSIS

Contents.

Properly documented argument.
Brief that was filled with burdensome, emotional, immaterial and inaccurate arguments
did not set forth a properly documented argument as required by Subdivision (k); therefore
the court disregarded it. Koulis v. Standard Oil
Co., 746 P.2d 1182 (Utah Ct. App. 1987).

—Statement of the case.
If a party fails to make a concise statement
of the facts and citation of the pages in the
record where those facts are supported, the
court will assume the correctness of the judgment below. Koulis v. Standard Oil Co, 746
P.2d 1182 (Utah Ct. App. 1987).

Cited in State v. Pursifull, 751 P.2d 825
(Utah Ct. App. 1988); Dirks v. Cornwell, 754
P.2d 946 (Utah Ct. App. 1988); Demetropoulos
v. Vreeken, 754 P.2d 960 (Utah Ct. App. 1988);
Arnica Mut. Ins. Co. v. Schettler, 100 Utah
Adv. Rep. 17 (Ct. App. 1989); Maughan v.
Maughan, 102 Utah Adv. Rep. 44 (Ct. App.
1989).

Contents.
—Statement of the case.
Properly documented argument.
Cited.

Rule 25. Brief of an amicus curiae.
A brief of an amicus curiae may be filed only if accompanied by written
consent of all parties, by leave of court granted on motion, or at the request of
the court. A motion for leave shall identify the interest of the applicant and
shall state the reasons why a brief of an amicus curiae is desirable. Except as
all parties otherwise consent, an amicus curiae shall file its brief within the
time allowed the party whose position as to affirmance or reversal the amicus
brief will support, unless the court for cause shown shall grant leave for later
filing, in which event it shall specify within what period an opposing party
may answer. A motion of an amicus curiae to participate in the oral argument
will be granted only for extraordinary reasons.
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court may entertain and may grant or deny any request for relief which under
these rules may properly be sought by motion, except that a single justice may
not dismiss or otherwise determine an appeal or other proceeding, and except
that the court may provide by order or rule that any motion or class of motions
must be acted upon by the court. The action of a single justice may be reviewed by the court.
(d) Form of papers; number of copies. All papers relating to motions
may be typewritten. Except for motions to enlarge time, five copies shall be
filed with the original, but the court may require that additional copies be
furnished. Only the original of a motion to enlarge time shall be filed.
Advisory Committee Note. — This rule
adopts certain provisions of Rule 27 FRAP, as
modified to comport with Utah appellate structure, and inserts additional requirements with
regard to motion practice
Paragraph (a) This paragraph requires that
a motion for any order of the Supreme Court
contain a specific and clear statement of the

relief sought, a particular statement of the factual grounds, a memorandum of points and authonties (if the motion is for other than an enlargement of time), and affidavits and supportmg papers, where appropriate.
The rule is consistent with Utah trial pract l c e a n d p r o c e d U r e See Rule 7(b)(1) URCivP

Rule 24. Briefs.
(a) Brief of the appellant. The brief of the appellant shall contain under
appropriate headings and in the order here indicated:
(1) a complete list of all parties to the proceeding in the court or agency
whose judgment or order is sought to be reviewed, except where the caption of the case on appeal contains the names of all such parties. The list
should be set out on a separate page which appears immediately inside
the cover.
(2) a table of contents, with page references.
(3) a table of authorities with cases alphabetically arranged and with
parallel citations, agency rules, court rules, statutes and other authorities
cited, with references to the pages of the brief where they are cited.
(4) a brief statement showing the jurisdiction of this court and describing the nature of the proceedings below.
(5) a statement of the issues presented for review.
(6) constitutional provisions, statutes, ordinances, rules, and regulations whose interpretation is determinative shall be set out verbatim with
the appropriate citation. If the pertinent part of the provision is lengthy,
the citation alone will suffice, and in that event, the provision shall be set
forth as provided in Paragraph (f) of this rule.
(7) a statement of the case. The statement shall first indicate briefly
the nature of the case, the course of proceedings, and its disposition in the
court below. There shall follow a statement of the facts relevant to the
issues presented for review. All statements of fact and references to the
proceedings below shall be supported by citations to the record (see Paragraph (e)).
(8) summary of arguments. The summary of arguments, suitably
paragraphed, shall be a succinct condensation of the arguments actually
made in the body of the brief. It shall not be a mere repetition of the
heading under which the argument is arranged.
(9) an argument. The argument shall contain the contentions of the
appellant with respect to the issues presented and the reasons therefor,
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with citations to the authorities, statutes, and parts of the record re
on.
(10) a short conclusion stating the precise relief sought.
(b) Brief of the respondent The brief of the respondent shall confon
the requirements of Paragraph (a) of this rule, except that a statement of
issues or of the case need not be made unless the respondent is dissatis
with the statement of the appellant.
(c) Reply brief. The appellant may file a brief in reply to the brief of
respondent, and if the respondent has cross-appealed, the respondent may
a brief in reply to the response of the appellant to the issues presented by
cross-appeal. Reply briefs shall be limited to answering any new matter
forth in the opposing brief. No further briefs may be filed except with leavcourt.
(d) References in briefs to parties. Counsel will be expected in tr
briefs and oral arguments to keep to a minimum references to parties by si
designations as "appellant" and "respondent." It promotes clarity to use
designations used in the lower court or in the agency proceedings, or 1
actual names of parties, or descriptive terms such as "the employee," "1
injured person," "the taxpayer," etc.
(e) References in briefs to the record. References shall be made to 1
pages of the original record as paginated pursuant to Rule 1Kb), to pages
the reporter's transcript, or to pages of any statement of the evidence
proceedings or agreed statement prepared pursuant to Rule 11(f) or 11(
References to exhibits shall include exhibit numbers. If reference is made
evidence the admissibility of which is in controversy, reference shall be ma
to the pages of the transcript at which the evidence was identified, offer*
and received or rejected.
(f) Reproduction of statutes, rules, regulations, documents, etc. If c
termination of the issues presented requires the study of statutes, rules, reg
lations, etc., or relevant parts thereof, to the extent not set forth under Su
paragraph (a)(4) [Subparagraph (a)(6)] of this rule, they shall be reproduced
the brief or in an addendum at the end, or they may be supplied to the court
pamphlet form. Copies of those parts of the record on appeal that are of centr
importance to the determination of the appeal (e.g., the challenged instru
tions, findings of fact and conclusions of law, memorandum decision, the CO]
tract or document subject to construction, etc.) shall also be included in tl
addendum.
(g) Length of briefs. Except by permission of the court, principal brie
shall not exceed 50 pages, and reply briefs shall not exceed 25 pages, exclush
of pages containing the table of contents, tables of citations and any addei
dum containing statutes, rules, regulations, or portions of the record as r<
quired by Paragraph (f) of this rule.
(h) Briefs in cases involving cross-appeals. If a cross-appeal is filed, th
party first filing his notice of appeal shall be deemed the appellant for th
purposes of this rule and Rule 26, unless the parties otherwise agree or th
court otherwise orders. The brief of the respondent shall contain the issue
and arguments involved in his appeal as well as the answer to the brief of t h
appellant.
(i) Briefs in cases involving multiple appellants or respondents. Ii
cases involving more than one appellant or respondent, including cases con
solidated for purposes of the appeal, any number of either may join in a singh

e 24

RULES OF THE UTAH SUPREME COURT

RULES OF THE UTAH SUPREME COURT

if, and any appellant or respondent may adopt by reference any part of the
>f of another. Parties may similarly join in reply briefs.
) Citation of supplemental authorities. When pertinent and significant
horities come to the attention of a party after his brief has been filed, or
x oral argument but before decision, a party may promptly advise the
k of the court, by letter (an original and nine copies), with a copy to all
tisel, setting forth the citations. There shall be a reference either to the
e of the brief or to a point argued orally to which the citations pertain, but
letter shall without argument state the reasons for the supplemental
tions. Any response shall be made within seven days of filing and shall be
ilarly limited.
0 Requirements and sanctions. All briefs under this rule must be con>, presented with accuracy, logically arranged with proper headings and
) from burdensome, irrelevant, immaterial or scandalous matters. Briefs
ch are not in compliance may be disregarded or stricken, on motion or sua
ate by the court, and/or the court may assess attorney's fees against the
nding lawyer.
) Brief covers. The covers of all briefs shall comply with Rule 27. Cover
berial shall be heavyweight paper
nended, effective Jan. 1, 1987.)
dvisory Committee Note. — This rule is
<l on Rule 28 FRAP, with certain modificaB. It differs significantly from prior Rule
X2) URCivP.
adequate appellate briefs, which do not
ificantly assist the court in disposing of the
before it, have proved to be a significant
ilem. In order to alleviate this concern, this
clearly specifies the required contents and
;r of each brief. Under Paragraph (k), briefs
ch do not comply with the requirements of
rule or are otherwise inadequate may be
egarded or stricken by the court. The court
r
also assess attorney's fees against the
complying lawyers.
aragraph (a)(1). This paragraph requires
, the brief include a complete list of all parif they are not reflected in the caption of
case in order to permit the court to identify
evaluate potential conflicts of interest.
ubdiviaion (a)(5). Unlike prior Rule 75(p)(2)
CivP, this paragraph expressly requires a
itement of the issues" presented for review,
requirement is regarded by the committee
aarticularly important.
ubdivision (a)(6). This paragraph requires
t constitutional provisions, statutes, ordices and regulations involved in the case be
ted verbatim, unless they are unduly
jthy. In that event, they shall be cited and
uded in the addendum provided for by
agraph (0.
aragraph (a)(7). This paragraph requires
statements of proceedings and facts to be

supported by references to the record. The prior
rule contained a similar requirement, but was
frequently disregarded in practice. This rule is
intended to emphasize that such citations are
required in all cases. See also Paragraph (e).
Subdivision (a)(8). This paragraph requires a
summary of the argument in all cases. This
departure from Rule 24 FRAP was made because such summaries were found to be of substantial assistance to the court.
Paragraph (f). The provision for an addendum has no counterpart in prior practice.
Paragraph (g). The limit of 50 pages for the
opening brief of appellant and respondent's answering brief is the same as under prior Utah
practice, Rule 75(p)(2) URCivP. The 25-page
limit on reply briefs differs from prior Utah
practice and coincides with the page limitation
under Rule 28(g) FRAP.
Amendment Notes. — The 1986 amendment inserted present Subdivision (a)(4), redesignated former Subdivisions (a)(4) to (a)(9)
as present Subdivisions (a)(5) to (a)(10), substituted "(an original and 9 copies), with a copy
to" for "with a copy o f in the first sentence in
Subdivision (j)> an<i made a series of minor
punctuation and word changes throughout
Subdivision (a).
Compiler's Notes. — The reference to Subdivision (a)(4) in the first sentence in Subdivision (0 seems incorrect. Subdivision (a)(4) relates to a statement showing the jurisdiction of
the court. Subdivision (a)(6) relates to statutes,
rules and regulations.
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—Statement of
record.

Contents.
—Inappropriate language.
—Issues raised.
Reply brief.
—Statement of facts with citation to record.
Failure to contain.
Failure to file.
—Defective appeal.
Cited.

—Issues raised.
~~r-Reply brief.
As a general rule, an issue raised initially in
a reply brief will not be considered on appeal,
although the court, in its discretion, may decide a case upon any points that its proper disposition may require, even if first raised in a
reply brief. Romrell v. Zions First Nat'l Bank,
6 U P 2 d 392 (Utah 1980).

with citation

to

Failure to contain.
The Supreme Court need not, and will not,
consider any facts not properly cited to, or supported by, the record. Uckerman v. Lincoln
Nat'l Life Ins. Co., 588 P.2d 142 (Utah 1978).
The Supreme Court will assume the correctness of the judgment in a criminal trial if counsel on appeal does not comply with the requirements as to making a concise statement of
facts and citation of the pages in the record
where they are supported. State v. Tucker, 657
P.2d 755 (Utah 1982).

Contents.
—Inappropriate language.
Derogatory references to others or inappropriate language of any kind has no place in an
appellate brief and is of no assistance in attempting to resolve any legitimate issues presented on appeal. State v. Cook, 714 P.2d 296
(Utah 1986).

facts

Failure to file.
—Defective appeal.
Where defendant was convicted of operating
a motor vehicle without insurance, and attempted to file his appeal pro se, but failed to
file a brief or submit a transcript of the record,
there was no reversible error presented which
would permit the appellate court to reverse the
judgment. State v. Hansen, 540 P.2d 935 (Utah
1975).
Cited in Trees v. Lewis, 738 P.2d 612 (Utah
1987); Noble v. Noble, 761 P.2d 1369 (Utah
1988).

COLLATERAL REFERENCES
Am. Jur. 2d. — 5 Am Jur. 2d Appeal and
Error §§ 684 to 690.
C.J.S. — 5 C.J.S. Appeal and Error § 1311
et seq.

Key Numbers. — Appeal and Error < 755
to 807.

Rule 25. Brief of an amicus curiae.
A brief of an amicus curiae may be filed only if accompanied by written
consent of all parties, or by leave of court granted on motion or at the request
of the court. A motion for leave shall identify the interest of the applicant and
shall state the reasons why a brief of an amicus curiae is desirable. Except as
all parties otherwise consent, an amicus curiae shall file its brief within the
time allowed the party whose position as to affirmance or reversal the amicus
brief will support, unless the court for cause shown shall grant leave for later
filing, in which event it shall specify within what period an opposing party
may answer. A motion of an amicus curiae to participate in the oral argument
will be granted only for extraordinary reasons.
Advisory Committee Note. — This rule expressly authorizes briefs amicus curiae and is
modeled after Rule 29 FRAP. There is no corresponding provision in the prior Utah appellate
rules. The provision of the federal rule autho-

rizing the "conditional" filing of an amicus
brief with a motion for leave to file was deleted
because of the committee view that such a brief
should not be placed before the court, without
opportunity to reply, until leave to file has
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